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TODAY’S AGENDA

Quick Review of 
Board Roles and 
Responsibilities

North Dakota 
Open Records and 

Meeting Laws

Community Action 
Celebrates 60 Years 
with a Conference 
and New Programs!



COMMUNITY 
ACTION 

AGENCIES 
IN NORTH 

DAKOTA



Establish 
Organization 

Identity

Ensure 
Resources

Provide 
Oversight

Determine Mission

Ensure Effective Organizational Planning

Select, Support and Evaluate the Executive Director 

Ensure the Board Operates Effectively and Efficiently

Advocacy and Ambassadorship

Ensure Compliance with Legal Obligations and Ethical 
Norms

Protect Assets and Provide Proper Financial Oversight

Monitor Program Performance and Impact 

BOARD MEMBER ROLES AND RESPONSIBILITIES 

Presenter
Presentation Notes
8 categories of board roles and responsibilities that we are going to go over today 
Other board training sources may break up some of these categories or combine categories but most list 6-12 board responsibilities  



DUTY OF CARE, LOYALTY, AND OBEDIENCE

Presenter
Presentation Notes
Fiduciary defined : involving trust, especially with regard to the relationship between a trustee and a beneficiary.

Duty of care describes the level of competence that is expected of a board member and is commonly expressed as the duty of “care that an ordinarily prudent person would exercise in a like position and under similar circumstances.” This means that a board member owes the duty to exercise reasonable care when he or she makes a decision as a steward of the organization.

The duty of loyalty is a standard of faithfulness; a board member must give undivided allegiance when making decisions affecting the organization. This means that a board member can never use information obtained as a member for personal gain, but must act in the best interests of the organization.

The duty of obedience requires board members to be faithful to the organization’s mission. They are not permitted to act in a way that is inconsistent with the central goals of the organization. A basis for this rule lies in the public’s trust that the organization will manage donated funds to fulfill the organization’s mission. This duty also requires board members to obey the law and the organization’s internal rules and regulations. Develop budget
Being able to manage public funds means: Develop policies that assure the financial responsibility, Keep accurate and complete records of income, expenses, investments, and minutes Develop fundraising tools and assist the organization in acquiring adequate resources





WHY BOARD TRAININGS: 

We know this investment in leadership is important and trainings 
will help Board members gain the appropriate tools to assist 
them in the Board room.

Board trainings ensure members are current on their roles and 
responsibilities and have confidence in their leadership abilities 
while lending their expertise and knowledge to our network.  

On-going training is vital and makes our CAA Boards informed, 
knowledgeable, and strong. 



2024 TRAINING DATES

 January 26, 2024

 April 26, 2024

 July 26, 2024

 October 25, 2024

 12:00 pm CT/11:00 am MT

 www.capnd.org

Board Retreats – Dates TBD

http://www.capnd.org/


RESOURCES FOR 
BOARD MEMBERS  
WWW.CAPND.ORG

http://www.capnd.org/
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Who qualifies for CSBG, Who is coming to Community Action Agencies for help?




NORTH DAKOTA OPEN RECORDS AND MEETING LAWS



Open Records 
& Open Meetings
Primary Sources
• ND Constitution Article 11
• N.D.C.C. Chapter 44-04

Secondary Sources
• North Dakota Attorney 

General Opinions
• North Dakota Supreme 

Courts Cases

12

This Photo by Unknown Author is licensed under CC BY-ND

Presenter
Presentation Notes
ND Const. Art. VI – Sections 5 and 6

Section 5. Unless otherwise provided by law, all meetings of public or governmental
bodies, boards, bureaus, commissions, or agencies of the state or any political subdivision of
the state, or organizations or agencies supported in whole or in part by public funds, or
expending public funds, shall be open to the public.

Section 6. Unless otherwise provided by law, all records of public or governmental bodies,
boards, bureaus, commissions, or agencies of the state or any political subdivision of the state,
or organizations or agencies supported in whole or in part by public funds, or expending public
funds, shall be public records, open and accessible for inspection during reasonable office
hours.

https://www.news.uct.ac.za/article/-2015-03-25-dynamic-not-static
https://creativecommons.org/licenses/by-nd/3.0/


Open Records



Open Records Basics

All records
in the possession of a public entity

regarding public business
are Open Records.

14



Open Records Basics

What is a Record?
• Recorded information of any kind, regardless of the 

physical form or characteristic by which the 
information is stored, recorded, or reproduced . . .

N.D.C.C. § 44-04-17.1(16) 15

Presenter
Presentation Notes
Examples: e-mails, audio and video recordings, handwritten notes

DOES include:
 Preliminary drafts and working papers.

Does NOT include:
Unrecorded thought processes or mental impressions.
Records in the possession of a court of this state.





Examples of Public Entities
• Public or governmental bodies, boards, bureaus, commissions, or state 

agencies, 

• Entities created or recognized by the Constitution of North Dakota, state 
statute, or executive order of the governor,

• Task forces or working groups created by the individual in charge of a 
state agency or institution, to exercise public authority or perform a 
governmental function;

• Public or governmental bodies, boards, bureaus, commissions, or 
agencies of any political subdivision of the state, 

• Entities created or recognized by resolution, ordinance, rule, bylaw, or 
executive order of the chief executive authority of a political subdivision 
of the state to exercise public authority or perform a governmental 
function; and

• Organizations or agencies supported in whole or in part by public funds or 
expending public funds.

N.D.C.C. § 44-04-17.1( )13 16

Presenter
Presentation Notes
Same as Open Records - 4.1-47-06. County weed board 



Open Records Basics

What is Public Business?
• All matters that relate or may foreseeably relate in 

any way to . . . The performance of the public 
entity’s governmental functions, including any 
matter over which the public entity has supervision, 
control, jurisdiction, or advisory power; or…the 
public entity’s use of public funds.

N.D.C.C. § 44-04-17.1(12) 17



Open Records Basics
There must be a law that specifically says the record is 
protected.  
• The law will typically say the record is:

• “not subject to Article XI of the North Dakota 
Constitution,” 

• “not an open record,” 
• “exempt,” or 
• “confidential.”

18
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Open Records Basics
Exempt
• May be released.
• Public entity has discretion 

– needs entity action.
• May be called a “closed” 

record.
• Not against the law to 

release an exempt 
record.

Confidential
• Cannot be released.
• Public entity has no 

discretion.
• Can only be released 

pursuant to a statute.
• Class C felony to 

knowingly release 
confidential records.

N.D.C.C. § 44-04-17.1(5) and N.D.C.C. § 44-04-17.1(3) 19

Presenter
Presentation Notes
Closed: (“all or part of an exempt record that a public entity in its discretion has not opened to the public.”)  N.D.C.C. § 44-04-17.1(2)




Exempt
• Public employee personal 

information, including:
• Month/Day of Birth;
• Home Address;
• Personal Phone Numbers;
• Photograph;
• DMV and Employee ID Numbers;
• Payroll Deduction Information;
• Dependent/emergency contact 

information;
• Any credit, debit, or electronic fund 

transfer card number; 
• Any account number at a bank or other 

financial institution; and
• Type of leave taken, and leave applied 

for but not yet taken.

• Internal investigation complaints – for no more 
than 75 days from the date of the Complaint

Confidential
• Social Security Numbers;
• Computer Passwords; and
• Employee use of 

Employee Assistance 
Programs; and

• CHRI Checks performed 
by BCI.

20

Presenter
Presentation Notes
NOTE: check your laws for additional information deemed Confidential




Examples of Open Records
• Personnel file, including:

• Job performance
• Evaluations

• Business-related e-mails
• Records on personal devices, including:

• Cell phones (e-mail, messages, photos)
• Computers (e-mail, documents, etc.)

• Contracts with a public entity, including:
• Prices
• Costs

21

Presenter
Presentation Notes
*generally*



Examples of Exempt Records
• Medical records, or a record containing medical information, 

in possession of a public entity are exempt. (N.D.C.C. § 44-04-
18.32) 

• Applications (N.D.C.C. § 44-04-18.27)
• Applications and any records related to the applications 

which contain information that could reasonably be used 
to identify an applicant are exempt. Finalists’ information 
remains open.

• Active litigation records (N.D.C.C. § 44-04-19.1(12))
• Records obtained, compiled, or prepared by a public 

entity or the attorney representing a public entity for the 
purpose of litigation, unless the records already have 
been filed publicly or the litigation is completed, are 
exempt. 22



References & Resources
• North Dakota Constitution Article XI General Provisions
• North Dakota Century Code Chapter 44-04
• Attorney General’s website: www.attorneygeneral.nd.gov

• Open Records & Meetings Laws
• Manuals & Guides

• Open Records Guide(“One pager”)
• Template for Responding to an Open Records Request
• Open Meetings Guide (“One pager”)
• Sample Form for Closing Executive Sessions
• Sample Meeting Notice
• Notice Checklist

23

https://ndlegis.gov/constit/a11.pdf
https://ndlegis.gov/cencode/t44c04.pdf
http://www.attorneygeneral.nd.gov/
https://attorneygeneral.nd.gov/sites/ag/files/documents/OR-Guide.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OR-TemplateResponse.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OM-Guide.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/EXECUTIVESESSIONFORMAT.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OM-MeetingNotice-Sample.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OM-NoticeChecklist.pdf


Open Meetings



Open Meetings Basics

When a quorum of 
a governing body
of a public entity

discusses public business
it is an Open Meeting.

N.D.C.C. § 44-04-17.1(9) 25

Presenter
Presentation Notes
Anyone can attend open meetings. (See N.D.C.C. § 44-04-19 – public has a right of access for all public meetings but the law does not require that the public has a right to speak.)




Open Meetings Basics

What is a Quorum?
• One-half or more of the members of the 

governing body, or 
• Any smaller number if sufficient for a 

governing body to transact business on 
behalf of the public entity.

N.D.C.C. § 44-04-17.1(15) 26



Open Meetings Basics
What is a Governing Body?
• “The multimember body responsible for 

making a collective decision on behalf of a 
public entity.”
• Includes any group of persons, regardless 

of membership, acting collectively 
pursuant to authority delegated to that 
group by the governing body.

N.D.C.C. § 44-04-17.1( )6 27



Examples of Public Entities
• Public or governmental bodies, boards, bureaus, commissions, or state 

agencies, 

• Entities created or recognized by the Constitution of North Dakota, state 
statute, or executive order of the governor,

• Task forces or working groups created by the individual in charge of a 
state agency or institution, to exercise public authority or perform a 
governmental function;

• Public or governmental bodies, boards, bureaus, commissions, or 
agencies of any political subdivision of the state, 

• Entities created or recognized by resolution, ordinance, rule, bylaw, or 
executive order of the chief executive authority of a political subdivision 
of the state to exercise public authority or perform a governmental 
function; and

• Organizations or agencies supported in whole or in part by public funds or 
expending public funds.

N.D.C.C. § 44-04-17.1( )13 28

Presenter
Presentation Notes
Same as Open Records - 4.1-47-06. County weed board 



Open Meetings Basics

What is Public Business?
• All matters that relate or may foreseeably relate in 

any way to . . . The performance of the public 
entity’s governmental functions, including any 
matter over which the public entity has supervision, 
control, jurisdiction, or advisory power; or…the 
public entity’s use of public funds.

N.D.C.C. § 44-04-17.1(12) 29

Presenter
Presentation Notes
(Same definition from Open Records)



A Meeting can happen…
• By conference call;
• On very short notice;
• Over video; or
• At a restaurant
Anywhere a quorum is present. 

30



Open Meeting Exceptions
• Chance or social gatherings where no public business is 

considered or discussed.
• Emergency operations during a disaster or emergency 

declared under section 37-17.1-10 or an equivalent 
ordinance if a quorum of the members of the governing 
body are present but are not discussing public business as 
the full governing body or as a task force or working group.

• Attendance at meetings of national, regional, or state 
associations.

• Training seminars where no public business is discussed.

N.D.C.C. § 44-04-17.1(9)(b) 31



Committees
Definition of Meetings includes Committees.
• Committee: Two or more people acting collectively pursuant 

to authority delegated to that group by the governing body.
• Includes delegation of any public business, including 

information gathering.
• Applies even if the public business being discussed was 

not delegated, and no decision-making authority was 
granted, to the committee by the governing body, so 
long as it relates to the business of the public entity.

Key questions:
• Did the governing body delegate any sort of authority?
• Is the committee doing something the governing body could 

do itself? 32

Presenter
Presentation Notes
One person cannot be a committee.




Reminder
It does not matter…
• If the committee does not have final authority;
• If the committee is just “brainstorming” or “fact-

finding;”
• If the committee is only intended to recommend 

something to the governing body;
• If the subject being discussed is not a subject within 

the authority delegated to the committee.
…a quorum of a committee is still a meeting.

33



Two Kinds of Meetings
Regular Meetings
• Set by filing yearly schedule.

• Must still create agenda for each meeting.
• May discuss items not on the agenda at the meeting.
• Agenda should contain all topics known at the time the 

agenda is drafted, but may contain some boilerplate or 
catch-all items (i.e. “Committee Reports”).

Special Meetings
• Can only discuss the items on the published agenda.
• Agenda must be specific (no “catch-all” entries such as “old 

business”).
N.D.C.C. § 44-04-20 34



Notice Requirements
What must the Notice say?
• Time, date, and location of the meeting;
• Topics to be discussed;
• Notice of any executive session.
• If a meeting is held electronically, the information necessary 

to join the meeting must be in the notice. (Zoom/Teams link)

The public should be able to read the notice and understand 
what the governing body is planning to discuss.  Do not be 

vague.

N.D.C.C. § 44-04-20(2) 35



Providing Notice
When should the Notice be provided?
• Notice should be posted “at the same time as such 

governing body’s members are notified.”
• Remember: When governing body receives the agenda, 

the public should see the agenda.
If it’s a special meeting, and the members know the date of the 
meeting, but no agenda has been prepared?
• Post notice of date at the same time members know of the 

date.
• Once agenda is prepared, it should also be posted at the 

required locations.

N.D.C.C. § 44-04-20(4) & (6) 36



Providing Notice
Where must the Notice go?
• Posted at the main office and
• Location of the meeting on the day of the meeting;
• Appropriate central location: SOS/City/County 

Auditor/designee 
• 2023 Legislative Change: If you have a website, notice must 

be posted on the website.
• Given to anyone who has requested it.
Special meetings – notification must be given to official 
newspaper. (Committee meetings are probably special 
meetings)
• Remember: This does not mean it needs to be published.

N.D.C.C. § 44-04-20(3), (4), (6) 37

Presenter
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SB 2232 changed this requirement



Meeting Minutes
Minutes must contain:
• Names of members attending;
• Date and time meeting was called to order and adjourned;
• List of topics discussed;
• Description of each motion made and whether it was 

seconded (and by whom);
• Results of every vote taken; and 
• The vote of each member on every roll call vote (required for 

all nonprocedural votes).

N.D.C.C. § 44-04-21(2) 38

Presenter
Presentation Notes
Board members – approve these minutes; make sure the minimum legal requirements are met.

"nonprocedural" should be broadly interpreted and includes all votes that pertain to the merits of the matter before the governing body.



Common Meeting Violations
Using email, text messages, or other communication methods 
where a quorum is involved to discuss public business.
• Permissible

• To provide information for members to review before a 
meeting;

• To set a meeting date.
• Violations

• Hitting “reply all” to a permissible communication to hold 
a discussion or provide an opinion.

• A member sharing thoughts, ideas, or opinions to a 
quorum of a public entity or a committee, even if no one 
responds.

• Track changes? 39

Presenter
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Common Meeting Violations
• Straw polling (no matter who does the polling)

• Calling members prior to the meeting and polling their 
votes

• Serial meetings
• A series of smaller gatherings, where public business is 

discussed, which collectively constitute a quorum

40

Presenter
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Straw Polling - members were called prior to the meeting and polled on their votes



References & Resources
• North Dakota Constitution Article XI General Provisions
• North Dakota Century Code Chapter 44-04
• Attorney General’s website: www.attorneygeneral.nd.gov

• Open Records & Meetings Laws
• Manuals & Guides

• Open Records Guide(“One pager”)
• Template for Responding to an Open Records Request
• Open Meetings Guide (“One pager”)
• Sample Form for Closing Executive Sessions
• Sample Meeting Notice
• Notice Checklist

41

https://ndlegis.gov/constit/a11.pdf
https://ndlegis.gov/cencode/t44c04.pdf
http://www.attorneygeneral.nd.gov/
https://attorneygeneral.nd.gov/sites/ag/files/documents/OR-Guide.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OR-TemplateResponse.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OM-Guide.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/EXECUTIVESESSIONFORMAT.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OM-MeetingNotice-Sample.pdf
https://attorneygeneral.nd.gov/sites/ag/files/documents/OM-NoticeChecklist.pdf


COMMUNITY ACTION CELEBRATES 60 YEARS WITH A 
CONFERENCE AND NEW PROGRAMS



General Staff Development

Executive Directors
• Case Management Best Practices
• CSBG Annual 

Report/Understanding Modules
• Conflict Resolution/Mediation 

Skills
• Financial Literacy and Budgeting 

with Clients
• Whole Family
• Program Manager’s 

Understanding of Fiscal 
Regulations

• Workforce Recruitment and 
Retention

• General Leadership Development
• Succession Planning 

Program Directors
• CAP60: Data Entry and 

Reporting
• CSBG Annual 

Report/Understanding 
Modules

• Conflict Resolution/ Mediation 
Skills

• Financial Literacy and 
Budgeting with Clients

• Trauma-Informed Care
• Program Manager’s 

Understanding of Fiscal 
Regulations

• Conducting Performance 
Reviews and Providing 
Employee Feedback

• Workforce Recruitment and 
Retention

• Succession Planning

Case Managers

• Case Management 
Best Practices

• Diversity, Equity and 
Inclusion

• Ethics in Community 
Action

• General Leadership 
Development

• Financial Literacy and 
Budgeting with Clients

• Trauma-Informed Care

• Whole Family Program 



North Dakota 
Homeowner 
Assistance and 
Repair Program
DHHS and CAPND





PURPOSE OF WHOLE FAMILY PROGRAM• Financial assistance is needed, but financial assistance alone is 
not enough to help all families with attaining social and 
economic mobility. 

Social & Economic 
Mobility

• A whole family approach is necessary to connect households 
to services that will fulfill the needs of the entire household –
not just the parents or just the children, but both. 

Serves the entire 
household

• Whole Family Coaches walk alongside their clients to help 
them achieve their goals and help connect them to resources 
when appropriate. Coaches do not “punish” their clients, 
rather they partner together to work towards a common goal. 

Partnership vs. 
Punitive



KNOW ANYONE 
WHO WANTS TO 
WORK IN WX?!

https://www.capnd.or
g/weatherization.html

https://www.capnd.org/weatherization.html
https://www.capnd.org/weatherization.html






Advocacy And 
Ambassadorship The CSBG Act requires partnerships are formed with, local law

enforcement, local housing authorities, private foundations and
other public and private partners.

Staff should help educate the community about your mission

and the success of your organization.

Education and raising awareness about what your organization
does is the best way to advocate for your organization and
those they serve.

Presenter
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CONTACT INFORMATION 

Ben Faul, State CSBG Program Administrator
• bfaul@nd.gov
• 701-328-5316

Andrea Olson, CAPND Executive Director
• andreao@capnd.org
• 701-232-2452

mailto:rroehrich@nd.gov
mailto:andreao@capnd.org
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